Sto-(^o) — 78 


REGISTERED No.J i)((I))-78 




Qjttpt __ 

vfl I >LI oh I 

(The (Baxette of 3ndia 

■■ - a v* 


*i5ra$r 


PUBLISHED BY. AUTHQRlTlf 


Ho 18] Hf STfa^TC, 24, 197 8 (sTPCTf 3, 1900) 

No 18] NEW DELHI, S ATURDAY, JUNE 24, 1 978 (ASADHA 3, 190Q) 

HTH H 9*5 ft STT?ft | f^THH fa 9$ 3TH*T *fa?TH H% I 

Separate paging is given to this Part in order that it may be filed as a separate compilation. 


HPT III— 1 GP»3 3 
PART m— SECTION 3 

HHTHHf H 3Tfa*£SPTTli 

Notifications relating to Minor Administrations 


UNION TERRITORY OF DADRA AND NAGAR HAVEEI 
ADMINISTRATION OF D ADR A AND NAOAR HA VEIT 

Silvassa, the 3rd June 1978 

No. ADM / LAW / MCT /298(R)/(15)/78 .■ — Whereas the 
draft of Rules namely the Union Territory of Dadra and 
Nagar Havcli Motor Accident Claims Tribunal Rules, 1978 
were published as required by sub-section (1) of section 133 
of the Motor Vehcles Act, 1939 (No. 4 of 1939) on 1 ltb 
February 1978 on page No. 46. 47 and 48 of the Govt, of 
India Gazette part HI section-3-Notification relating to Minor 
Administrations under the notification No. ADM/LAW/MCT / 
298(R)/'3/78, dated 20-1-1978 of the Administration, Dadra 
and Nagar Haveli inviting objections and suggestions from 
all persons likely to be affected thereby within a period of 
thirty days from the date of its publication in the Govt, of 
Tndia gazette. 

AND WHEREAS, no objection or suggestion was received. 

NOW, therefore, in exercise of the powers conferred by 
section 111-A of the Motor Vehicles Act, 1939 (no. 4 
1939), the Administrator, Dadra and Nagar Ilavcli, hereby 
makes the following Rules namely : — 


1. (1) SHORT TITLE EXTENT AND COMMENCEMENT 

(i) These Rules may be called "The Union of Dadra 
and Nagar Haveli Motor Accident Claims Tribunal 
Rules 1978." 

(il) They extend to the whole of the Union Territory 
of Dadra and Nagar Havcli. 

(iii) They shall come into force on and from the date 
of their official publication in the Govt, of India 
Gazette. 

2. DEFtNITfONS : 

In these rules unless the context otherwise requires :■ — 

(i) "Act" means the Motor Vehicles Act, 1939 (Act 4 
of 1939). 
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(ii) “Claims Tribunal” means Motor Accidents Claims 
Tribunal constituted under section 110 of Ihc Act. 

(iii) “Form” means a form appended to these Rules. 

(iv) “Legal representative" shall have the meaning 
assigned to it under clause (11) of Section 2 of 
the Code of Civil Procedure 1908. 

3. APPLICATIONS : 

(1) An application for compensation arising out of acci- 
dent of the nature specified in Sub-Section (1) of Section 
110 by persons specified in sub-section (1) of section llO-A 
of the Act made to the Motor Accident Claims Tribunal 
having jurisdiction over the area in which the accident 
occurred shall be in Form ‘A* appended to these rules and 
shall be accompanied by the fee prescribed therefor m 
Rule 22. 

4. EXAMINATION OF APPLICANT : 

On receipt of an application under Rule 3 the Claims 
Tribunal may examine the applicant on oath and the sub- 
stance of such examination if any, shall be reduced to writ- 
ing. 

5. SUMMARY DISMISSAL OF APPLICATION : 

The claims Tribunal may, after considering the application^ 
and the statement if any, of the applicant recorded uhdtet 
Rule 4 summarily dismiss the application for reasons to bo 
recorded if it is of opinion that there are not sufficient grounds 
for proceeding therewith. 

6. NOTICE TO OPPOSITE PARTY : 

If the application fs not dismissed under Rule 8 the 
Claims Tribunal shall send to the owner of the Motor Vehicle 
and its insurer or driver of the Vehicle (hereinafter referred 
to as the opposite party), a copy of the application together 
with a notice of the date of which he wW hear the appbca- 
tion, and may call upon the parties to produce upon that dale 
any evidence which they may wish to tender. 


94 


THE GAZETTE OF INDIA, JUNE 24, 1978 (ASADHA 3, 1900) 


[Part III — Sec. *3 


7. APPEARANCE AND EXAMINATION OF OPPOSE! E 
PARTY : 

(1) The opposite party may and if so required by the 
Claims Tribunal shall on or beloie the first hearing of within 
such time as the Claims Tribunal may permit tile written state- 
ment dealing with the Claims raised in the application and 
any speh written statement shall form part of the record. 

i . 

(2) If the opposite party contest the claims, the Claims 
Tribunal may, and if not written statement had been filed shall 
proceed to examine them upon the claims and shall reduce 
the .substance of the examination to writing. 

8. SUMMONING OF WITNESSES : 

If an application is presented by any party to the proceed- 
coursc of an enquiry before it, visit the site at which the 
payment of such expenses and fees if any, as it may deter- 
mine, issue summons for the appearance of such witnesses 
unless it considers that ihcir appearance is not necessary for 
a just decision of the case. 

9. APPEARANCE OF LEGAL PRACTIONERS : 

The Claims Tribunal may, in its discretion allow any party 
to appear before it through a legal practioners, 

10. LOCAL INSPECTION ■ 

(1) The Claims Tribunal may ; at any time during the 
course of an enquiry before it, visit the site it which the 
accident occurred, for the purpose of making a local inspec- 
tion or examining any person likely to be able to give infoi- 
mation relevant to the proceedings. 

(2) Any party to a proceeding or the representative of any 
such party may accompany the Claims Tribunal for a local 
inspection. 

(3) The Claims Tribunal after making a local inspection 
shall note briefly in a memorandum any facts observed and 
shall show the memorandum to any partv who desires to 
see the same, and shall supply the party with a copy there- 
of. 

(4) The memorandum shall form part of the record of 
inquiry. 

11. METHOD OF RECORDING EVIDENCE: 

The Tribunal, shall make a brief memorandum of the evi- 
dence of every witness as examination of the witness pro- 
ceeds and such memorandum shall be written and signed by 
the membcr(s) of Tribunal and shall form part of the re- 
cord. 

Provided further that the evidence of any medical witness 
.shall be taken down as nearly as may be word for word. 

12. POWER, OF SUMMARY EXAMINATION : 

(1) The Claims Tribunal during a local inspection or at 
any other time save at a formal, hearing of a case pending 
before it. may examine summarily any person likely to be 
able to give information relating to such case, whether such, 
person has beeh or is to be, called as a witness in the case or 
not, and whether any or all of the parties are present or 
not. 

(2) No oath shall be administered to a person examined 
rader Sub-rule (1). 

■13. PROCEDURE IN CONNECTED CASES : 

' ,(1) Where two or more cases pending before a Claim 
Tribunal arise out of the same accident, and any issue Ih- 
-ol ved is common to two or more such cases, such cases may 
so far as the evidence bearing on such issue is concerned, be 
heard simultaneously. 

(2) When action is taken under sub-rule (1) the evidence 
' (tearing oil' the common issue or issue shall be recorded on 
•the record- fOf one case, and, the Claims Tribunal shall certify 
under its hand , ort the records of any other case the extent to 
d-hich the evidence so recorded applied to such other case and 
thfc fact that, thei parties to such other case- had the opportu- 
nity of being present and if they were present, of cross 
examining the witnesses. 


14. CO-OPTING OE PERSONS DU RISC INQUIRY : 

(1) The Claims Tribunal may for the purpose of indicat- 
ing upon any claim for compensation choose not moie than 
two persons having technical or special knowledge wdh res- 
pect to any nmtler before the Tribunal for the purpose of 
assisting the Tribunal in the holding of the inquiry. 

(2) The remuneration, if any, to be paid lo the person(s) 
shall in every case be determined by the Tribunal. 

15. FRAMING OF ISSUE : 

After considering any written statement and the evidence 
of the witnesses examined and result of any local inspection 
(he Claims Tribunal shall proceed to frame and record the 
issues upon which the right decision of the ease appears to it 
to depend. 

16. DETERMINATION OF ISSUES: 

After framing the issues the Claims Tribunal shall proceed 
to record evidence thereon which each party may desire to 
pi oduce. 

17. DIARY : 

The Claims Tribunal shall maintain a brief diary of the 
proceedings on an application. 

18. REASONS FOR POSTPONEMENT TO BE RE- 
CORDED. 

If the Claims Tribunal finds it Impossible to dispose of an 
application at one hearing it shall record the reasons, which 
necessitates the adjournment and also infoim the parties pre- 
sent of the date of adjourned hearing. 

19. JUDGEMENT AND AWARD OF COMPENSATION: 

(1) The Claims Tribunal in passing orders shall record 
concisely in a judgement the findings on each of the issues 
framed and the reasons for such findings and make a’ 
awaid specifying the amount of compensation to bo paid b 
the insurer or the owner of the vehicle where vehicle is not 
insured and all the persons or persons to whom compen 
tion shall be paid. 

12) Where compensation is awarded to two or more 
persons the Claims Tribunal shall also specify the amount 
payable to each of them. 

(3) The Claims Tribunal may. while disposing of a claim 
for compensation make such orders reganling costs and ex- 
penses incurred in the proceedings as it thinks fit. 

20. SAVING : 

Notwithstanding anything contained in these Rules in case 
of minor accidents the claims Tribunal may follow such 
summary procedure as it thinks fit. 

21. FORM OF APPPML AND CONTENTS OF MEMO - 
* RANDOM : 

Cl) An appeal against the awaid of the Claims Tribunal 
shall be preferred in the form of a memorandum staring con- 
cisely the grounds on which appeal is preferred. 

(2) It shtrll be accompanied by a copy of the judgement 
and award appealed against. 

22. FEES : 

(1) Every application under sub-section (1) of section 
110-A of the Aqt for compensation under Rule 3 shall be 
accompanied by a fee of rupees ten in the form of court 
fee stamp. 

(2) The Claims Tribunal may in its discretion exempt a 
pirtv from the payment of fees prescribed under Sub-Rule 
(1) provided that where a claim of a party has been accepted 
by the Claim Tribunal the partv shall have to nay the pres- 
cribed fee, exemption in respect of which has been granted 
initially before a copy of the judgement is obtained. 

23. POWERS OF CLAIMS TRIBUNAL : 

In endorsing of the orders, the claims Tribunal shall have 
all powers in regard to contempts resistance and the like 
which a civil court may exercise m Ihc ereculioit of n 
decree. 
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24. SUPPLY OF COPIES : 

(1) Attested copies ol the evidence shall be given to the 
partie- concerned if asked for on payment of court fee stamp 
of Rs. 0.50 paise per statement and application for obtaining 
such copies shall bear a court fee of Rs. 0.40 paise only. 

(2) Attested copies of ward : An amount of Rs, Five 
shall be chaj ged in the form of court fee stamp for obtaining 
an attested copy of the ward of final order and in case of 
intermediary order a court fee stamp of Rupees two shall be 
charged. 

(3) Supply of copies of documents: 

A copy of any documents filed with the claim Tribunal 
shall be obtained on payment of a court fee stamp of 50 
paise for page. 

25. RECORD : 

The record of claims case, disposed of by the Claim Tri- 
bunal shall be preserved for a period of 5 ytars. 


FORM A 

BEFORE THE MOTOR ACCIDENT CLAIM TRIBUNAL 

DADRA AND NAGAR HAVELI AT SiLVASSA 

MN. AC. No, of. 

Applicant : Name, Age. Occupation and address of the 
applicant. V/s. 

Opponents : Name, Age. Occupation, and address of the 
opponents. 

I son /daughter /wife/wjidovv/ of _. resid- 
ing at has been injured in motor vehicle acci- 

dent Jicteby apply for the grant of compensal.on tor the in- 
jury sm tamed. Necessary particulars in respect of the in- 
jury, vehicle etc., arc given below : — 

1 son/ daughter /wife /widow/ of residing at 

hereby apply a legal rcprescntativc/agcnt for the 

g'aut of compensation on account of death/injury sustained 

by Shri/KumaiUShrimati son/duughter'wife/widow/ 

of Shri - -Shumuti .. .. who died was injuted in a motor 
vehicle accident. 

Ncessary particula's in respect of the deceased /matted the 
vehicle etc., arc given below : 

1. Name and father’s name of the person injured /dead. 
( Husband’s name in the case of mart ied woman and 
widow). 

2. Full addrcns of the person injured /dead. 

3. Age of the person injured /dead. 

4. Occup.fion of the person mjuted deud. 

5. Name and address of the employer of the deceased 
if any. 

6. Monthly income of the person /injuied /dead. 

7. Does the person in lcspect of whom compensation is 
claimed pay income-tax, if so, state the amount of 
income-tax (to be supported by documentary evi- 
dence). 

8. Place, date and time of the accident. 

9. Name and address of police station in whose jurisdic- 
tion the accident took place or was registered. 

10. Was the person in respect of whom compensation is 
da mvd travelling by the vehicle involved in the 
accident. Tf so give the names places of starting of 
journey and destination. 

11. Nature of injuries sustained. 

12. Name and address of the Medical Otficer/Practioner, 
if any, who attend on the injured/dead. 

13. Period of treatment and expenditure if any, _ incurred 
thereon (to be supported by documentary evidence). 

14. Registration No. and type of the vehicle involved in 
accident. 


1 5. Name and address of the Owner of Ihe vehicle. 

16. Name and address of the Insurer of the vehicle. 

17. Has any claim been lodged with the owner /insurer ? 
If so, with what result. 

18. Name and address of the applicant 

19. Relationship with deceased. 

20. Title to the property of the deceased. 

21. Amount of compensation claimed. 

22. Any other information that may be necessary or help- 
ful in the disposal of the claim. 

solemnly declare that the particulars given 

above are true and correct to the best of my. knowledge. 

Signature or thumb impression 
Of the applicant. 

By order of the Administrator, 

JANAK. 1UNEIA 
Secretary to the Administrator, 
Dadra and Nagar Iiavcli 
Silvassa 


UNION TERRITORY Oh DADRA AND NAGAR HAVELI 
ADMINISTRATION OF DADRA AND NAGAR HAVELI 

Silvassa, the 3rd Iune-1978 

No, ADM/LAW/Coop/2 15(111)/ (16) /78, — W-heteus the 
draft notification was published as required by sub-section (3) 
of Section 168 of the Gujarat Co-operative Societies Act 1961 
(No. X of 1962) as extended to the Union Temtory of 
Dadra and Nagar Haveli, on 1 1th March 1978 on page 
No. 73 and 74 of the Government of India gazette, part-111 
Section 3 Notifications relating to Minor Administrations 
under the Notifications No. ADM/LAW/Coop/2 15(TH) 
8/78, dated 18th February 1978 of the Administration, Dadra 
and Nagar Haveli, inviting objections and suggestions from 
all the persons likely to be affected thereby within a period 
of one month from the dale of its publication in the Govern- 
ment of India Gazette : 

AND WHEREAS, no objections /suggestion was received : 

Now, Therefore, in exejcLse of (he powers conferred by 
sub-section (1) of section 168 of the Gujarat Cooperative 
Societies Act, 1961 (No. X of 1962), the Administrator 
Dadra and Nagar Haveli hereby makes the following titles 
namely : 

1. Short title and commencement : 

These Rules may be called the Dadra and Nagar 
Haveli Loans to Cooperative Societies amendment 
Rules. 1978. 

2. Appendix-B prescribed under Rule 10 Of the Dadra 
and Nagar Haveli loans to Cooperative Societies, 
Rules 1966 ("hereinafter called as the principal Rules) 
shall be revised as appended herewith. 

By order of the Administrator, 

JANAK JUNEJA 
Secretary to the Administrator, 
Dadra and Nagar Haveli 
Silvassa 


APPENDIX— B 

THTS DEED made on the — — — of one 

thousand nine hundred and seventy — between 

under No. — — — • — — registered under Gujarat 

Cooperative Societies Act, 1961 as extended to this Union 
Temtory of Dadra and Nagar Haveli with its registered 

office at hereafter called “the Loanee which 

expression where the context So admits shall be deemed to 
include their successors and assignor on the one part, and 
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the President of India represented by the Collector, Dad in 
and Nagar Haveli (hereinafter referred to as the Creditor) 
which expression shall include where the context so admits 
his successors in office and assignees on the other part. 

Whereas the Loanee has applied to the Collector, Dudiu 

and Nagar Tiaveli for a loan of Rs. — — (in figure ) 

Rupees— for the purpose of working Capi'al 

Loan , under the Dadra and Nagar Haveli Loans to Coope- 
rative Societies, Rules, 1966 (hcieinaftcr called “the rules”) 
as amended from time to time. 

And whereas the Collector, Dadra and Nagai Haveli has 

sanctioned the loan of Rs. — (in figures) 

Rupees — — — (in words) to the Loanee 

tor above subject to the terms and conditions contained in 
the Rules and also those hereinafter appearing, to which the 
loanee agrees : 

NOW THIS DEED WITNESSED AS EOLLOWS : - 

1. In consideration of the loan ol Rs. — 

(in figures) — — — (in words) advanced to 

the Loanee, the receipt of which the loanee do hereby grant, 
convey and assign unto the creditor that property mentioned 
and described in the schedule hereinafter written, together 
with all assets movable and immovable that may be acquired 
by the Loanee from time to time to the Intent that they shall 
remain and be charged as security for the due deligent pay- 
ment of the loan amount with interest and cost, if any, 
and for Ihe compliance with the terms and conditions herein- 
after contained and the creditor shall have a first charge over 
the same irrespective of the fact that loanee shall have 
created any other charge on its assets. 

2. The loan, will carry interest, at the rate as prescribed by 
Ministry of Finance from time to time. A rebate of }i% in 
the interest rate will be admissible for timely repayment of 
principal and for interest on loans- In the event of default In 
the payment of loans and or payments of interest thereon, 
interest at the penal rate would bo chargeable on all overdue 
instalments. 

3. The loanee shall repay the loan amount with interest 

thereon in 15 equal instalment of Rs. each, 

the first instalment being repayable on and 

subsequent instalments be paid on corresponding dates of tie 
succeeding years. 

4. The loanee shall deposit the loan amount in a Coopera- 
tive Bank, Scheduled Bank or Postal Saving Bank approved 
by the Registrar, Coop. Societies, Dadra and Nagar Haveli, 
Silvassa /Collector, Dadra and Nagar Haveli, Silvassa, The 
amount so deposited shall be withdrawn only with the pre- 
vious sanction of the Collector, Dadra and Nagar Haveli, 
Silvassa. The Registrar, C.S., D. & N. H., Silvassa. 

5. The Loanee shall utilise the loan amount only for the 
purpose for which the same is granted. 

6. The loanee hereby assures the Creditor that the proper- 
ties/assets hereby charged are free from any encumbrance or 
charge of whatever description and that they are not subject 
to any attachment or restraint of alienation. 

7. During the continuance of this Deed, the Loanee shall 
not sell, let, lease pr create lien or charge by way of Hypo- 


thecation, pledge or otherwise create encumbrance of any 
kind whatever in respect of the properties /assets hereby 
charged without oblaining the previous consent in writing ol 
the Creditor. 

8. The buildings, properties and machinery of the loanee 
mentioned and described in schedule hereunder written or to 
be purchased hereafter shall be insured against file at the 
cost of the Loanee. 

9. The Loanee hereby assures the Creditor (hat (ho proper- 
ties /assets hereby charged arc owned by the Loanee and that 
they are in absolute and in undisputed possession and enjoy- 
ment of the l.oanee. 

10. All the terms and conditions contained in (he Rules 
shall be binding on the Loanee and the Loanee sh'dl fu l\ 
abide by them, 

11. In case the Loanee commits breach of all or any of 
the provisions contained, the entire loan amount outstanding 
together with interest and cost, if any shall immediately be- 
come payable in a lump sum at once and the loanee shall pay 
the same. In caxo of default of such payment, Credhor shall 
have power to proceed against all the property of the loanee 
to recover such sums. 

12. In case of Agricultural Credit Societies, the Sfociety 
will have to take declarations as per section 49 of the Guja- 
rat Cooperative Societies Act, 1961, 

13. Without prejudice to the powers of the Creditor under 
the preceeding clause, all sums found due to the Credltoi 
under or by virtue of these presents shall be recoverable from 
the Loanee and to Loanee’s properties /assets movable as it 
such sums are arrears of land revenue or in such other 
manner as tho Creditor may deem fit. 

14. The Chairman, Secretary and two committee members 

of the society (designation and Name) have been authorised 
to execute this deed of the society in favour of Collector, 
Dadra and Nagar Haveli, Silvassa being Creditor for and ■ 
behalf of the Loanee under Resolution No. 'Authority) 
dated .. 

(IN WITNESSES WHEREOF THE parties here to have 
signed and sealed of this deed on the day first above written.) 

(Properties as shown in the enclosed 
Balance Sheet dated ) 

Schedule above referred to details of 
assets). 

Signed, sealed and delivered by 

1. 1. — — 

(M. C. Member) (Chairman) 

2. 2. * — — ■ i — ■ — — 

(M. C. Member) (Secretary) 

Collector, 
Dadra and Nagar Haveli, 
Silvassa 
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